
A p r i l  1983 - 
JOINT BOARD POLICY REGARDING LIABILITY 

FOR VIOLATIONS OF FISH AND GAME REGULATIONS 

The J o i n t  Board o f  F i s h e r i e s  and Game make t h e  f o l l o w i n g  f i n d i n g s  r e g a r d i n g  
v i o l a t i o n s  o f  F i s h  and Game r e g u l a t i o n s :  

1. I n  o r d e r  t o  p r o v i d e  sound f i s h  and game management i n  t h e  b e s t  p u b l i c  
i n t e r e s t ,  and t o  p r o t e c t  t h e  s u s t a i n e d  y i e l d  o f  t h e  S t a t e ' s  l i v i n g  
n a t u r a l  resources,  t h e  Boards c a r e f u l l y  deve lop r e g u l a t i o n s  s e t t i n g  
seasons, bag l i m i t s ,  areas,  and o t h e r  r e s t r i c t i o n s  on t h e  t a k e  o f  f i s h  
and game. 

2. F i s h  and game r e g u l a t i o n s  p r o t e c t  a  p u b l i c  resource;  a  v i o l a t i o n  o f  
t h e  r e g u l a t i o n s  i s  a  v i o l a t i o n  a g a i n s t  t h e  p u b l i c  w e l f a r e .  The 
Boards '  r e g u l a t i o n s  a r e  necessary t o  p r o t e c t  and manage t h e  r e s o u r c e ,  
and adequate enforcement o f  these  r e g u l a t i o n s  i s  e s s e n t i a l .  The 
e f f e c t i v e n e s s  o f  f i s h  and game r e g u l a t i o n s  depends l a r g e l y  on vo lun -  
t a r y  compl iance b y  t h e  p u b l i c ,  because v i o l a t i o n s  o f t e n  o c c u r  i n  
remote areas o f  t h e  S t a t e  where t h e y  a r e  n o t  easy t o  d e t e c t ,  and 
because t h e r e  a r e  o f t e n  no wi tnesses.  

3. Compliance w i t h  f i s h  and game r e g u l a t i o n s  can b e s t  be  assured  b y  
r e q u i r i n g  a  h i g h  s t a n d a r d  o f  c a r e  b y  t h e  p u b l i c .  Because i t  i s  o f t e n  
d i f f i c u l t  o r  i m p o s s i b l e  t o  prove whe ther  a  person i n t e n d e d  t o  commit a  
h u n t i n g  o r  f i s h i n g  v i o l a t i o n ,  t h e  h i g h  degree o f  c a r e  s t a n d a r d  can 
o n l y  be assured b y  h o l d i n g  t h e  v i o l a t o r  s t r i c t l y  l i a b l e  f o r  most 
o f fenses .  For  example, a  f i sherman who takes  f i s h  i n  c l o s e d  wa te rs ,  
o r  a  h u n t e r  who shoo ts  an o v e r - l i m i t  o f  ca r ibou ,  o r  a  h u n t e r  who 
shoots  a  cub bear  i n s t e a d  o f  an a d u l t ,  shou ld  n o t  be a b l e  t o  a v o i d  
l i a b i l i t y  f o r  t h e  v i o l a t i o n  because t h e  f i sherman c l a i m s  he was 
asleep, o r  t h a t  t h e  w i n d  blew h im i n t o  c l o s e d  w a t e r s ,  o r  because t h e  
h u n t e r  c l a i m s  he d i d  n o t  r e a l i z e  he had h i t  a  second o r  t h i r d  an imal ,  
o r  d i d  n o t  r e a l i z e  t h e  b e a r  was a  cub. To a l l o w  t h e s e  defenses w i l l  
g r e a t l y  hamper e f f e c t i v e  enforcement o f  o u r  f i s h  and game r e g u l a t i o n s ,  
and w i l l  n o t  i n s u r e  t h e  h i g h e s t  s t a n d a r d  o f  care.  A s e n t e n c i n g  c o u r t ,  
o f  course,  takes i n t o  account  any m i t i g a t i n g  f a c t o r s  i n  d e t e r m i n i n g  
t h e  a p p r o p r i a t e  punishment. 

4. Where c r i m i n a l  i n t e n t  o r  neg l igence  shou ld  be a  p a r t  o f  a  f i s h  and 
game v i o l a t i o n ,  t h e  r e g u l a t i o n  w i l l  so s p e c i f y .  I n  t h e  absence o f  
such a  p r o v i s i o n  i n  t h e  r e g u l a t i o n ,  i n c l u d i n g  emergency o r d e r s ,  i t  i s  
o u r  i n t e n t  t h a t  a  pe rson  be h e l d  s t r i c t l y  l i a b l e  f o r  o f f e n s e s  o f  f i s h  
and game r e g u l a t i o n s .  T h i s  has been t h e  Boards'  p o s i t i o n  i n  t h e  p a s t ,  
and c o n t i n u e s  t o  be o u r  p o l i c y  today.  
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